3 / 351 population reflects no less than 91 different language groups. One of the issues the "international experts" were asked to address was a proposal -one with wide support among politicians -to apply a federal system of government, based on the ethnic composition of the Nepalese population, as a means of securing internal peace in the years to come. We cautioned against that proposed "solution".
Complete territorial segregation of ethnic varieties in any political community is almost impossible to orchestrate; and consinging regional powers of government to cultural, religious or linguistic factions could be a recipe for disaster. We know from the gruesome experiences in the former Yugoslavia that attempts to create religiously or ethic homogenous states could lead to profound animosity toward the other in one's midst, and might culminate in a policy of "ethnic cleansing" that could include brutal acts of genocide.
The territorial seclusion and political empowerment of ethnic groups are of course not confined to Nepal. Orthodox Judaism also favours segregation of conflicting groups within a particular political domain. Orthodox Judaism does not believe in turning the other cheek -a decree to do so comes from the New Testament; instead, the Talmud proclaims that in order to maintain peace, one must construct a fence to separate those who belong from their enemies.
There are also attempts in place to deal with potential group related conflicts in a political society by promoting homogeneity. Within the European community, France, Greece and Turkey can be singled out as countries not favourably disposed to accommodating group-related alliances or practices within their respective borders.
Article 15(3)(c) of the Nigerian Constitution placed an obligation on the State to encourage inter-marriages between members of different religious, ethnic or linguistic communities for the purpose of "promoting national integration."
2 The truth of the matter is, though, that the Nigerian people are as divided today as it ever was -or perhaps even more so.
The new South Africa abandoned territorial segregation as a supposed recipe for peaceful co-existence of racial and ethnic groups, and also did not attempt to The right to self-determination: historical perspective
In the early phases of the 20 th Century, proponents of socialism were confronted with a challenging problem. According to the teachings of Karl Marx and Friedrich Engels the entire world will in due course be subjected, through a revolution of the proletariat, to a particular economic dispensation known as communism. Subjection of the entire world community to this economic dispensation will not be negotiable, but what would be the status of nation states within the over-arching and universal structures of communism ? In 1913 Joseph Stalin (1879 -1953 published a treatise on Marxism and the National Question, followed in 1916 by the more elaborate
Thesis on the Socialist Revolution and the Right of Nations to Self-Determination of
Lenin . Both authors proclaimed that nation states will retain the right to self-determination. According to Antonio Cassese, Lenin's Thesis on the Socialist
Revolution constituted "the first compelling enunciation of the principle" of selfdetermination of peoples at the international level. 8 The special prominence of the right to self-determination in international law has been attributed to the American President, Woodrow Wilson (1856 Wilson ( -1924 National aspirations must be accepted; peoples may now be dominated and governed only by their own consent. "Self-determination" is not a mere phrase. It is an imperative principle of action, which statesmen will henceforth ignore at their peril.
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The above citation from the Fourteen Point Address has come to be regarded as the basis of the League of Nations policy for dealing with the future dispensation of nation states that were part of the world empires defeated and dissolved through World War I. 12 The right to self-determination of those nation states were conditioned by the so-called mandate system of the League of Nations under which the conquered nations were to be prepared by a designated mandatory state for political independence, or in the case of South-West Africa (Namibia) for eventual incorporation into the Union of South Africa as a fifth province of that country. Wilson "Fourteen Points Address" point 5.
11 Wilson "War Aims" para 12 (11 Feb 1918) , Messages and Papers of the President vol XVIII 8447 8450. See also the address of President Wilson delivered in Baltimore, Maryland on 6 April 1918 on the occasion of the first anniversary of America's participation in the European War and the third inauguration of the Third Liberty Loan, where he referred to "our ideals, the ideals of justice and humanity and liberty, the principle of free self-determination of nations, upon which all the modern world insists…".
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The mandate system was the brainchild of Jan Christian Smuts (1870 Smuts ( -1950 Berman 1998 Wisc Int'l LJ 86-87. 16 It should be noted, though, that even then secession from existing empires was not a right in itself. In the advisory opinion of the International Committee of Jurists in the Aaland Island Case it was pointed out that "the right of disposing of national territory" was essentially an attribute of sovereignty and that "Positive International Law does not recognize the right of national groups, as such, to separate themselves from the State of which they form part by the simple expression of a wish, any more than it recognizes the right of other States to claim such a separation." "Report of the International Committee of Jurists entrusted by the Council of the League of Nations with the task of giving an advisory opinion upon the legal aspects of the Aaland Islands question" (Aaland Islands Question 1920 League of Nations Official Journal (Supp 3)). It was only when "the formation, transformation and dismemberment of States as a result of revolutions and wars create situations of fact which, to a large extent, cannot be met by applying the normal rules of positive law" that "peoples" may either decide to form an independent state or choose between two existing ones. (Aaland Islands Question 1920 League of Nations Official Journal (Supp 3) 6). In such circumstances, when sovereignty has been disrupted, "the principle of selfdetermination of peoples may be called into play": new aspirations of certain sections of a nation, which are sometimes based on old traditions or on a common language and civilization, may surface and produce effects which must be taken into account in the interests of the internal and external peace of nations. In the 1960's, yet another category of "peoples" came to be identified as repositories of a right to self-determination, namely those subject to racist regimes, and here the concept substantively signified the right of such peoples to participate in the structures of government within the countries to which they belong: 20 the "self" in self-determination was no longer perceived to be territorially defined sections of the population in multinational empires, and did not merely comprise peoples under colonial rule or foreign domination, but also came to be identified with the entire community of a territory where the social, economic, and constitutional system was structured on institutionally sanctioned racial discrimination. This development was probably prompted by the claim of South Africa that the establishment of independent tribal homelands as part of the apartheid policy constituted a manifestation of the right to self-determination of the different ethnic groups within the country's African population. Not so, responded the international community. The tribal homelands were a creation of the minority (white) regime and did not emerge from the wishes, or political self-determination, of the denationalized peoples themselves.
The right to self-determination of ethnic. religious and linguistic communities defined
The right to self-determination of ethnic, religious and linguistic communities must not be confused with the comparable right of colonized countries or of peoples subject to a racist regime. In terms of the Covenant on Civil and Political Rights, selfdetermination of ethnic, religious and linguistic communities entails the following basic directive:
In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practice their own religion, or to use their own language.
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The way against any person on basis of his/her group identity, 26 and in fact take action to secure their equal treatment by and before the law. 27 The Declaration further provides that:
States shall take measures to create favourable conditions to enable persons belonging to minorities to express their characteristics and to develop their culture, language, religion, traditions and customs, except where specific practices are in violation of national law and contrary to international standards. The South African Constitution is quite explicit in upholding these directives of international law. Section 31 provides:
(1) Persons belonging to a cultural, religious or linguistic community may not be denied the right, with other members of that community -(a) to enjoy their culture, practise their religion and use their language; and (b) to form, join and maintain cultural, religious and linguistic associations and other organs of civil society. (2)
The rights in subsection (1) may not be exercised in a manner inconsistent with any provision of the Bill of Rights. 
Limitations of the right to self-determination
The Europe (1975) , for example, a IV (territorial integrity) and a VIII (equal rights and self-determination of peoples).
Self-determination and a right to secession

42
According to Mosler "Subjects of International Law" 449: "States are constituted by a people, living in a territory and organized by a government which exercises territorial and personal jurisdiction." Doehring "State" defined a state in international law as "an entity having exclusive jurisdiction with regard to its territory and personal jurisdiction in view of its nationals." Dooyeweerd New Critique 414 defined the foundational function of a state in terms of "an internal monopolistic organization of the power of the sword over a particular cultural area within territorial boundaries." He further maintained that the leading or qualifying function of the state finds expression in a public legal relationship which unifies the government, the people and the territory constituting the political community into a politico-juridical whole. Dooyeweerd New Critique 433ff.
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Dinstein 1976 ILQ 109 (noting that peoples seeking secession must be located in a well-defined territorial area in which it forms a majority).
The right to self-determination is a collective group right (entitlements included in that right can be exercised by individual members of the concerned group, either individually or collectively) while a right to secede is an institutional group right (where permissible, a decision to secede must be taken by a representative organ of the territorially defined group on behalf of the group as a whole).
General definitions of the right to self-determination, such as the one contained in the Declaration on the Granting of Independence to Colonial Countries and Peoples
proclaiming the right of peoples to "freely determine their political status" and the right to "freely pursue their economic, social, and cultural development" 44 should therefore not be seen as a general sanction of a right to political independence but must be limited and understood in the context of the subject-matter of the document from which they derive: peoples subject to colonial rule or foreign domination do This [definition of self-determination] shall not be construed as authorizing or encouraging any action which would dismember or impair, totally or in part, the territorial integrity or political unity of sovereign and independent States conducting themselves in compliance with the principles of equal rights and self-determination of peoples and thus possessed of a Government were to interpret the right to self-determination in such a way as to invite or justify attacks on the territorial integrity of its own members."
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Declaration on the Granting of Independence to Colonial Countries and Peoples (1960).
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The Supreme Court of Canada in a judgment pertaining to the legality of cession from Canada of the province of Quebec -should a majority of the residents of that province through a referendum seek to effect the severance of that territory from Canada -summarized as follows the distinction between self-determination (referred to in the judgment as "internal self-determination") and secession (referred to in the judgment as "external self-determination"):
The recognized sources of international law establish that the right to selfdetermination of a people is normally fulfilled through internal selfdetermination -a people's pursuit of its political, economic, social and cultural development within the framework of an existing state. A right to external self-determination (which in this case potentially takes the form of a right to unilateral secession) arises in only the most extreme of cases, and then, under carefully defined circumstances.
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There are many compelling reasons why the destruction of existing political communities harbouring a plural society should be avoided at all costs:
a multiplicity of economically non-viable states will further contribute to a decline of the living standards in the world community; the perception that people sharing a common language, culture or religion would necessarily also be politically compatible is clearly a myth, and disillusionment after the event might provoke profound resentment and further 
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Reference Re Secession of Quebec 1998 2 SCR 217 para 126; and see Van der Vyver 2000 J Transnat'l L & Pol'y 14-19. that would be inclusive of the sectional demography which secessionists seek to establish is in most cases quite impossible;
affording political relevance to ethnic, cultural or religious affiliation not only carries within itself the potential of repression of minority groups within the nation, but also affords no political standing whatsoever to persons who, on account of mixed parentage or marriage, cannot be identified with any particular faction of the group-conscious community, or to those who -for whatever reason -do not wish to be identified under any particular ethnic, cultural or religious label;
in consequence of the above, an ethnically, culturally or religiously defined state will more often than not create its own "minorities problem", whichbecause of the ethnical, cultural or religious incentive for the establishment of the secession state -would almost invariable result in profound discrimination against those who do not belong, or worse still, a strategy of "ethnic cleansing". (1970) . The Declaration provides, under the heading: "The Principle of Equal Rights and Self-Determination of Peoples": "The establishment of a sovereign and independent State, the free association or integration with an independent State or the emergence into any other political status freely determined by a people constitute modes of implementing the right to self-determination by that people." 
Declaration on Principles of International Law concerning Friendly Relations and Co-Operation among States in accordance with the Charter of the United Nations
59
Buchheit Secession 228-38 specified, as elements for legitimizing secession in any given case, that the section of a community seeking partition should possess a distinct group identity with reference to, for example, cultural, racial, linguistic, historical or religious considerations; those making a separatist claim must be capable of an independent existence, including economic viability (but bearing in mind international aid programs that might help a newly established political entity over its teething problems); and the secession must serve to promote general international harmony, or at least not be disruptive of international harmony or disrupt it more than the status quo is likely to do. (1974) (referring to "the right of every nation to self-determination" and "the brotherhood and unity of nations and nationalities"). However, the disintegration of the federation did not occur in accordance with the procedures prescribed for the exercise of the constitutional right to secession, and furthermore included territorial gains through conquest and ethnic cleansing. The "new South Africa" is instead founded on zero tolerance for words and conduct that are offensive to others. Depicting members of a particular population groups as "hotnot", "kaffir" "rooinek" "boer", or "coolie" is therefore strictly forbidden since such well that "kiss the boer" is a substitute for "shoot the boer".
As noted by Chief Justice Langa a while ago, "The process of reconciliation is an ongoing one which requires give and take from all sides." 81 "Our democracy is still fragile," said Judge Bertelsmann, adding that "Participants in the political and sociopolitical discourse must remain sensitive to the feelings and perceptions of other Jon Qwulane (currently the South African ambassador in Uganda) for a newspaper article he wrote under the heading "Call me names, but gay is NOT OK" in which he compared homosexuality with bestiality. (the accused pleading guilty of incitement to commit genocide for using phrases such as "go to work" in a public radio broadcast which came to mean 'go kill the Tutsis and Hutu political opponents of the interim government').
South Africans when words were used that were common during the struggle days, but may be experienced as harmful by fellow inhabitants of South Africa today." 
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